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MOVING AWAY FROM THE SOUTH AFRICAN MODEL: AMNESTIES 

AND PROSECUTIONS IN THE PRACTICE OF 40 TRUTH COMMISSIONS 

 

Francesca Pizzutelli* 

 

Abstract Fifteen years after the adoption of the Promotion of National Unity and 

Reconciliation Act, a disproportionate reference to the South African Truth and 

Reconciliation Commission (TRC) dominates both legal/policy discussions about 

truth-seeking mechanisms and the public perception of truth commissions. This paper 

aims at verifying whether such hegemony is justified. It argues that the South African 

TRC cannot be used either as a practical model for future truth commissions or as a 

representative case study to understand the role of truth commissions in situations of 

transition.  

 

‘The value of truth commissions is that they are created, not with the presumption that 

there will be no trials, but to constitute a step towards knowing the truth and, 

ultimately, making justice prevail.’1 

 

                                                 
* Assistant Legal Adviser, Amnesty International, London, United Kingdom. Email: 
francesca.pizzutelli@amnesty.org. An earlier version of this paper was presented at the conference 
Taking Stock of Transitional Justice, University of Oxford, 26-28 June 2009. The research was 
completed while the author was Visiting Scholar at the Centre for Socio-Legal Studies of the 
University of Oxford. The author wishes to thank Julia Paulson and Caitlin Goss of Oxford 
Transitional Justice Research for their thought-provoking comments on an earlier version of this paper, 
as well as Eva Kuziak, Lucy Bonner and Heather Faulkner of Amnesty International for their help in 
locating sources. Very special thanks go to the International Justice Team at Amnesty International for 
their support all along. 
1 Inter-American Commission on Human Rights (IACHR), Ignacio Ellacuría et al. (El Salvador), Case 
10.488, Report no 136/99 (22 December 1999) [229] footnote omitted. 
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I. INTRODUCTION 

As a political compromise to ensure a peaceful transition to democracy and the end of 

the apartheid regime, the epilogue to the 1993 Interim Constitution of South Africa 

provided for the granting of an amnesty ‘in respect of acts, omissions and offences 

associated with political objectives and committed in the course of the conflicts of the 

past’.2  The Truth and Reconciliation Commission (TRC) was established as the 

mechanism ‘through which such amnesty [would] be dealt with’.3 In the TRC statute, 

the granting of amnesty was subjected to a full disclosure by the perpetrator of all the 

relevant facts relating to the criminal act.4 This became known as the ‘amnesty for 

truth’ process, the result of a ‘difficult, sensitive, perhaps even agonising, balancing 

act between the need for justice to victims of past abuse and the need for 

reconciliation and rapid transition to a new future’.5 

The role of the TRC of South Africa in leading the country’s peaceful 

transition from apartheid to democracy has been celebrated as a model of success. The 

TRC has become the benchmark against which other truth commissions are measured 

and measure themselves. On one hand, such wide acclaim naturally leads to attempts 

to reproduce the ‘amnesty for truth’ model in other countries. On the other hand, the 

relative fame enjoyed by the TRC creates a connection in public perception between 

truth commissions, as such, and the ‘amnesty for truth’ process, which distinguished 

the South African TRC. As a consequence of these two factors, the TRC model is 

often the only one examined when deciding upon the establishment of a truth 

                                                 
2  Constitution of the Republic of South Africa Act 200 of 1993, Epilogue ‘National Unity and 
Reconciliation’. 
3 Ibid.  
4 Additionally, the act had to be associated with a political objective. South Africa, Promotion of 
National Unity and Reconciliation Act 34 of 1995 (26 July 1995) s 3. 
5  South Africa Constitutional Court, Azanian Peoples Organisation (AZAPO) and Others v The 
President of the Republic of South Africa (25 July 1996) 1996 (4) SA 671 (CC); 1996 (8) BCLR 1015 
(CC) [21]. 



3 

commission during peace negotiations.6 Reference to the South African ‘amnesty for 

truth’ experience dominated recent debates in the United States about the 

establishment of an inquiry into abuses in the ‘war on terror’.7 Even fictional truth 

commissions grant amnesty ‘dependent on full disclosure’.8 Fifteen years after the 

adoption of the Promotion of National Unity and Reconciliation Act, a 

disproportionate reference to the South African TRC dominates both legal/policy 

discussions about truth-seeking mechanisms and the public perception of truth 

commissions. 

This paper aims at verifying whether such hegemony is justified. In particular, 

it intends to answer two sets of questions. First, is the South African TRC a model of 

what truth commissions do? Has it been successfully exported to other countries? Has 

it become common practice? Can it explain the role of truth commissions in situations 

of transition? Second, is the South African TRC a model of what truth commissions 

should do? Has it become accepted practice? Can it be used as a model for the 

establishment of future truth commissions? To answer these questions, this paper 

analyses the practice with respect to amnesties and prosecutions of 40 truth 

commissions established between 1974 and 2010. Three elements of the South 

African ‘amnesty for truth’ model are used as parameters of such analysis: 

• First, the subject matter of the amnesty: the subject matter of the South African 

amnesty included serious human rights violations, such as torture and enforced 

disappearances.  

                                                 
6 This was the case in Sierra Leone, Liberia, DRC and Kenya. See eg: Laura Davis and Priscilla Hayner 
‘Difficult Peace, Limited Justice: Ten Years of Peacemaking in the DRC’ (Report) (International 
Center for Transitional Justice, March 2009). 
7 Eg: Nicholas D. Kristof, ‘The Truth Commission’ The New York Times (New York 6 July 2008); Jack 
M. Balkin, ‘A Body of Inquiries’ ibid (11 January 2009). 
8 Eg: David Park, The Truth Commissioner (Bloomsbury, London 2008). 
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• Second, the conditionality of the amnesty: the South African amnesty was 

conditional, i.e. it was granted in exchange for the fulfilment of a condition by the 

perpetrator (the disclosure of information). 

• Third, the relationship with prosecutions: the ‘amnesty for truth’ model was based 

on the assumption that prosecutions would accompany the work of the TRC, as its 

success depended on the real threat of future criminal proceedings against 

suspected perpetrators who either failed to co-operate with, or were denied 

amnesty by, the Commission.  

To facilitate the analysis and highlight emerging trends, the 40 truth commissions 

discussed are grouped into four chronological ‘generations’.  

 

II. THE FIRST GENERATION OF TRUTH COMMISSIONS (1974-1995) 

Twelve truth commissions were created before the start of the Truth and 

Reconciliation Commission of South Africa, in ten countries. An analysis of their 

practice with respect to amnesty and prosecutions reveals important similarities.9 

Ugandan President Idi Amin Dada established what is considered to be the 

first truth commission to respond to allegations of disappearances and politically 

motivated killings. The tasks of the Commission of Inquiry into the Disappearances of 

People included establishing criminal responsibility of perpetrators and 

recommending accountability measures.10 Despite a serious lack of political support, 

the Commission discovered 308 cases of disappearances. In 40 of these cases it 

referred suspected perpetrators to the Director of Public Prosecutions for possible 

                                                 
9  Unfortunately, the information available on the Commission of Inquiry to Locate the Persons 
Disappeared during the Panchayat Period, established in Nepal in 1990, is too scarce to allow sufficient 
analysis. What follows is based on the practice of the remaining 11 commissions. 
10 Uganda, Legal Notice No. 2 of 1974 (30 June 1974), reproduced in Commission of Inquiry into the 
Disappearances of People, Report of the Commission of Inquiry into the Disappearances of People in 
Uganda since the 25th January 1971 (Kampala 13 June 1975) annex 8.  
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charges; twenty-six more cases were referred to prosecution authorities for further 

investigation.11  As a result, a military tribunal tried some security officers in 

connection with 18 cases of disappearances.12  

The 1982 National Commission of Investigation of Disappeared Citizens 

(Comisión Nacional de Investigación de Ciudadanos Desaparecidos) of Bolivia had 

the power to initiate criminal and civil proceedings.13 By the end of 1984 it had 

received information on 207 cases and had concluded investigations into 52 cases, 

being able to locate the human remains of at least 16 victims.14 It helped the victims’ 

families to pursue criminal proceedings and filed at least one criminal complaint with 

Bolivian prosecution authorities.15  Plagued by a chronic lack of resources and 

political support, however, the Commission stopped working in 1985, before being 

able to complete its final report. 

A week after President Alfonsín established the National Commission on the 

Disappearance of Persons (Comisión Nacional sobre la Desaparición de Personas, 

CONADEP), the Argentinean Congress declared null and void an amnesty law that 

the military regime had adopted before leaving power. 16  The Commission was 

mandated to remit to judicial authorities any information relating to the alleged 

commission of crimes.17  Specifically leading its investigations towards the 

                                                 
11 Report of the Commission, ibid 786-788. 
12  Richard Carver, ‘Called to Account: How African Governments Investigate Human Rights 
Violations’ (1990) 89 African Affairs 391, 399. 
13 Bolivia, Supreme Decree No. 19241 (28 October 1982) Gaceta Oficial de Bolivia year XXIII no 
1301 (30 October 1982) art 2; Supreme Decree No. 19734 (11 August 1983) ibid year XXIV no 1336 
(17 August 1983) art 2.  
14 Amnesty International, Report 1984 (London 1984) 129-130; and Report 1985 (London 1985) 125-
126. Amnesty International, ‘Bolivia: Civilian government initiates investigation on “disappearances”’ 
(Report) (May 1983) AI Index: 18/01/1983, 2. 
15  Inter-American Court of Human Rights (IACtHR), Case of Ticona Estrada et al. v Bolivia 
(Judgment - Merits, Reparations and Costs) Series C No 191 (27 November 2008) [91] referring to the 
case Comisión Nacional C/ René Veizaga et al.  
16 Argentina, Law No. 23.040 (22 December 1983) Boletín Oficial no 25331 (29 December 1983); 
abrogating Law No. 22.924 (22 September 1983) ibid no 25266 (27 September 1983). 
17 Argentina, Decree No. 187 (15 December 1983) Boletín Oficial (19 December 1983) reprinted in 
(1984) XLIV-A Anales de Legislacion Argentina 137-138, art 2(a).  



6 

identification of alleged perpetrators, it was able to hand over 1,086 files to the 

courts.18 The Commission’s files resulted in the trial of nine former members of 

military juntas. Fearing that further trials would cause a violent reaction by the army, 

however, the government adopted two amnesty laws in 1986 and 1987.19 Five years 

later, while declaring both laws incompatible with the American Convention on 

Human Rights, the Inter-American Commission on Human Rights (IACHR) noted 

that the establishment of CONADEP did not exonerate Argentina from its obligation 

to guarantee the victims’ right ‘to obtain a judicial investigation in a court of criminal 

law to determine those responsible for the crimes committed and punish them 

accordingly’.20  

In Uruguay, the Investigative Commission on the Situation of Disappeared 

People and its Causes (Comisión Investigadora sobre Situación de Personas 

Desaparecidas y Hechos que la Motivaron) was intended to promote investigations 

and prosecutions by the judiciary.21 Despite lacking effective investigative powers, it 

collected information involving 64 suspected perpetrators and transmitted thousands 

of pages to the authorities.22 However, prosecutions were not a priority for the 

                                                 
18 National Commission on Disappeared People, Nunca Más: A Report by Argentina’s National 
Commission on Disappeared People (Faber and Faber, London 1986) 446 and 449. See also: Emilio 
Crenzel, ‘The National Commission on the Disappearance of Persons: Contributions to Transitional 
Justice’ (2008) 2 International Journal of Transitional Justice 1. 
19 Argentina, Law no. 23.492 (24 December 1986) Boletín Oficial no 26058 (29 December 1986); Law 
no. 23.521, (8 June 1987) ibid no 26155 (9 June 1987).  
20 IACHR, Alicia Consuela Herrera et al. (Argentina), Case 10.147, Report no 28/92 (2 October 1992) 
[50].  
21 ‘Desaparecidos: la Justicia Investigará Irregularidades’ Brecha (Montevideo, 18 October 1985).  
22 Comisión Investigadora sobre Situación de Personas Desaparecidas y Hechos que la Motivaron, 
‘Informe final y conclusiones’ (4 November 1985) in Presidencia de la Republica Oriental del Uruguay, 
Investigación Histórica sobre Detenidos Desaparecidos en cumplimiento del articulo 4 de la Ley 
15.848 (IMPO, Montevideo 2007) vol IV, 9-17. See also: Amnesty International, ‘Current 
investigations into “disappearances” under the military government in Uruguay’ (Report) (January 
1986) AI Index: AMR 52/01/1986. 
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Uruguayan government. As in Argentina, the Uruguayan Commission’s work was 

followed by an amnesty law, later condemned by international human rights bodies.23 

The 1986 Ugandan Commission of Inquiry into Violations of Human Rights, 

designed to be ‘a precursor to trials’, was mandated to recommend suspected 

perpetrators for prosecution.24 At the end of its work, it urged that all perpetrators of 

human rights violations should be prosecuted and transferred 27 case files to 

prosecution authorities.25  However, its recommendations were disregarded. The 

Ugandan government later claimed that ‘the general feeling was that [the 

Commission’s] exposure of the perpetrators sufficed and that national reconciliation 

should take precedence over vengeance and punishment’. 26 A partial amnesty had 

already been granted to rebels.27 

When the National Commission for Truth and Reconciliation (Comisión 

Nacional de Verdad y Reconciliación) of Chile was established, an amnesty law 

barred prosecution for crimes committed between 1973 and 1978.28 Although the 

Commission had no formal powers to recommend prosecutions, it was under an 

obligation to immediately submit to the courts any evidence of ‘actions that appear to 

be criminal’.29 In its final report, the Commission concluded that prosecutions are 

indispensable for achieving national reconciliation and avoiding the repetition of past 

                                                 
23 Uruguay, Law No. 15.848 (22 December 1986) Diario Oficial no 22295 (28 December 1986); 
IACHR, Hugo L. de los Santos Mendoza et al. (Uruguay), Case 10.029, Report no 29/92 (2 October 
1992) [54 ff]; United Nations Human Rights Committee (UNHRC) ‘Concluding Observations: 
Uruguay’ (8 April 1998) UN Doc CCPR/C/79/Add.90 [7]. 
24 Commission of Inquiry into Violations of Human Rights, The Report of the Commission of Inquiry 
into Violations of Human Rights: Findings, Conclusions and Recommendations (Kampala, October 
1994) 3, 16 and app 1.  
25 Ibid 591, 625-626 and app 9; cf. Priscilla B. Hayner, Unspeakable Truths: Facing the Challenge of 
Truth Commissions (Routledge, New York 2002), 94. 
26 Statement by Ms. Tindifa Mirembe (Uganda), ‘Summary record of the 2177th meeting of the Human 
Rights Committee’ (12 July 2004) UN Doc CCPR/C/SR.2177 [12]. 
27 Uganda, Amnesty Statute No. 6 of 1987; Barney Afako, ‘Reconciliation and Justice: “Mato Oput” 
and the Amnesty Act’ (2002) <http://www.c-r.org/our-work/accord/northern-uganda/reconciliation-
justice.php> visited 12 February 2010.  
28 Chile, Decree Law No. 2.191 (18 April 1978) Diario Oficial no 30042 (19 April 1978). 
29 Chile, Decree No. 355 (25 April 1990) ibid no 33665 (9 May 1990), art 2. 
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human rights violations.30 New evidence was passed to the courts and a confidential 

list of alleged perpetrators was submitted to the President.31 During the following 

years, international human rights bodies repeatedly condemned the 1978 amnesty.32 

The IACHR considered that ‘despite its important role in establishing the facts and 

granting compensation, the Truth Commission cannot be regarded as an adequate 

substitute for judicial proceedings’.33  

A Commission of Inquiry on the Crimes and Misappropriations Committed by 

the Ex-President, His Accomplices and/or Accessories (Commission d'enquête sur les 

crimes et détournements commis par l'ex-Président, ses co-auteurs et/ou complices) 

was established in Chad about a month after the end of the Habré regime.34 Its 

recommendations for prosecutions, as well as a law creating a special tribunal to 

judge Hissène Habré and his accomplices,35 were never implemented. Later, however, 

the Chadian government reportedly commented that the Habré trial in Senegal and 

Belgium ‘was a logical continuation of the work it had begun with the Truth 

Commission’.36 

The 1991 Commission of Truth (Comisión de la Verdad) of El Salvador was 

expected to name individuals involved in ‘serious acts of violence’, who could not 

                                                 
30 Phillip E. Beryman (tr), Report of the Chilean National Commission on Truth and Reconciliation 
(University of Notre Dame Press, Notre Dame 1993) vol 2, 886. 
31 Ibid vol 1, pt one, ch one, s C; Hayner (n 25) 114. 
32 Eg: United Nations Committee Against Torture (UNCAT) ‘Conclusions and Recommendations: 
Chile’ (14 June 2004) UN Doc CAT/C/CR/32/5 [7(b)]; UNHRC ‘Concluding observations: Chile’ (18 
May 2007) UN Doc CCPR/C/CHL/CO/5 [5].  
33 IACHR, Irma Meneses Reyes et al. (Chile), Case 11.228, Report no 34/96 (15 October 1996) [74] 
(translation by the author). 
34 Chad, Decree No. 014/P.CE/CJ/90 (29 December 1990) reprinted in Neil J. Kritz (ed) Transitional 
Justice: How Emerging Democracies Reckon with Former Regimes (United States Institute of Peace 
Press, Washington 1995) vol 3, 48. 
35 Commission d'enquête sur les crimes et détournements commis par l'ex-Président, ses co-auteurs 
et/ou complices, Les crimes et détournements de l’ex-Président Habré et de ses complices: Rapport de 
la Commission d’Enquête Nationale du Ministère Tchadien de la Justice (L’Harmattan, Paris 1993) 98 
and 102-110; Chad, Ordinance No. 004/PR/MJ/93 (27 February 1993) on file with the author courtesy 
of Reed Brody.  
36 Reed Brody, ‘The prosecution of Hissène Habré: International accountability, national impunity’, in 
Naomi Roth-Arriaza and Javier Mariezcurrena (eds), Transitional Justice in the Twenty-First Century: 
Beyond Truth versus Justice (Cambridge University Press, Cambridge 2006) 291. 
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benefit from a 1992 amnesty law.37 The Commission did name alleged perpetrators 

and affirmed that those responsible should be punished; concerned about the 

shortcomings of the Salvadoran judicial system, however, it did not provide evidence 

to national courts and stopped short of recommending prosecutions.38 Days after its 

final report, a second law extended the 1992 amnesty to all crimes related to the 

armed conflict.39 In the following years, several international human rights bodies 

condemned the amnesty.40 Again, the IACHR considered that ‘the role that [the Truth 

Commission] played, although highly relevant, cannot be considered as a suitable 

substitute for proper judicial procedures as a method for arriving at the truth’.41 

The German federal parliament established two successive commissions of 

inquiry after reunification, as part of a range of transitional justice measures taken to 

deal with the past in East Germany.42 While tribunals were prosecuting former 

representatives of the East German regime, the commissions were interested in broad 

historical research and in establishing institutional responsibilities. Nevertheless, they 

provided ‘vocal support’ for criminal prosecutions and lustrations.43 

During the mandate of the 1995 National Commission for Truth and Justice 

(Commission Nationale de Vérité et de Justice) of Haiti it was unclear whether a 

                                                 
37 El Salvador, Legislative Decree No. 147 (23 January 1992) Diario Oficial vol 314 no 14 (23 January 
1992). 
38 The Commission on the Truth for El Salvador, ‘From Madness to Hope: The 12-Year War in El 
Salvador’ (15 March 1993) annex to ‘Letter dated 29 March 1993 from the Secretary-General 
addressed to the President of the Security Council’ (1 April 1993) UN Doc S/25500, 13 and 177-179.  
39 El Salvador, Decree No. 486 (20 March 1993) Diario Oficial vol 318 no 56 (22 March 1993).  
40 Eg: UNHRC ‘Concluding Observations: El Salvador’ (18 April 1994) UN Doc CCPR/C/79/Add.34 
[7]. 
41 Case Ignacio Ellacuría (n 1) [229].  
42 Commission of Inquiry on Working through the History and Consequences of the SED Dictatorship 
in Germany (Enquete-Kommission ‘Aufarbeitung von Geschichte und Folgen des SED-Diktatur in 
Deutschaland’) (1992); Commission of Inquiry on Overcoming the Consequences of the SED 
Dictatorship in the Process of German Unity (Enquete-Kommission ’Uberwindung der Folgen des 
SED-Diktatur im Prozeß der deutschen Einheit’) (1995). 
43 Andrew H. Beattie, ‘An Evolutionary Process: Contributions of the Bundestag Inquiries into East 
Germany to an Understanding of the Role of Truth Commissions’ (2009) 3 International Journal of 
Transitional Justice 229, 247. 
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previous amnesty law would bar prosecutions.44 The Commission decided that, in any 

event, the amnesty would not apply to its investigations.45 It submitted a confidential 

list of alleged perpetrators to the government, urging it to consider establishing a 

special national tribunal for serious human rights violations; it also called on other 

states to investigate and prosecute crimes against humanity committed in Haiti on the 

basis of universal jurisdiction.46  

The practice of the truth commissions established before the South African 

TRC shows a consistent support for the prosecution of serious human rights violations. 

With respect to the first and third parameters mentioned in the Introduction (subject-

matter of the amnesty and relationship with prosecutions) it is noticeable that none of 

the commissions recommended amnesty for human rights violations. Two 

commissions were mandated to investigate human rights violations already covered 

by an amnesty (Uganda 1986 and Chile 1990); they both ignored the amnesty and 

recommended prosecutions. A total of seven out of the eleven commissions referred 

cases of serious human rights violations to prosecution authorities for follow-up, by 

handing over names of alleged perpetrators, evidence collected, or both. The 

investigations of four of them led directly to prosecutions (Uganda 1974, Bolivia, 

Argentina, Uganda 1986). In three cases, the commissions’ recommendations for 

prosecutions were followed by a government’s decision to grant amnesty to 

perpetrators (Argentina, Uruguay, El Salvador). These decisions were later 

condemned as unlawful by international human rights bodies.  

                                                 
44 Haiti, Presidential Order (3 October 1993), on file with the author courtesy of Amnesty International; 
Amnesty Law (7 October 1994), translated into English in Michael P. Scharf, ‘Swapping Amnesty for 
Peace: Was there a Duty to Prosecute International Crimes in Haiti?’ (1996) 31 Texas International 
Law Journal 1, 15-16. 
45  Commission Nationale de Vérité et de Justice, ‘Si M Pa Rele: Rapport’ (5 February 1996) 
<http://www.haiti.org/truth/table.htm> accessed 20 June 2009, ch II. 
46 Ibid ch VIII.  
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Before 1995, only the Commission of Truth in El Salvador had been expected 

to contribute to the implementation of an amnesty law, by naming the individuals who 

could not benefit from it. Some discussions reportedly took place between its 

commissioners and staff about using an ‘amnesty for truth’ strategy. However, the 

idea was never developed further.47 

 

III. 1995-1998: TWO CONFLICTING MESSAGES 

From the point of view of its subject matter, the amnesty provided in the epilogue of 

the 1993 Interim Constitution of South Africa was not different from those granted in 

other countries: it included serious human rights violations. The South African 

novelty was in the definition of criteria for the granting of the amnesty and in the 

establishment of the TRC as the mechanism tasked with implementing it. A thorough 

analysis of the origin and implementation of the amnesty provisions in the Promotion 

of National Unity and Reconciliation Act is beyond the scope of this paper. However, 

it is worth noting that the granting of amnesty for serious human rights violations had 

been enshrined in the Interim Constitution before the beginning of any debate on the 

powers of the TRC. In fact, the ‘amnesty for truth’ process was not designed to 

provide the TRC with a powerful bargaining tool in its quest for information. Rather, 

the TRC was designed to provide the amnesty with some truth-seeking credibility. 

Three years after the Promotion of National Unity and Reconciliation Act, an 

international conference adopted in Rome the Statute of the International Criminal 

Court (ICC), an international tribunal founded on the idea that ‘the most serious 

crimes of concern to the international community as a whole must not go unpunished 

and that their effective prosecution must be ensured by taking measures at the national 

                                                 
47 Hayner (n 25) 273 fn 22. 
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level and by enhancing international cooperation’.48 The obligation to prosecute 

crimes such as apartheid, confirmed in the Rome Statute, directly conflicted with the 

South African claim that prosecutions for those crimes could be forfeited to achieve 

peace, democracy and reconciliation. Some commentators tried to solve this conflict 

on the basis of the conditional character of the South African amnesty (the second 

parameter mentioned in the Introduction). They distinguished between ‘blanket’ 

amnesties granted by a military regime to its members, like the 1978 Chilean amnesty, 

and conditional amnesties, granted by a democratic regime and accompanied by a 

South African-style truth commission. While blanket amnesties for serious human 

rights violations would be impermissible under the new system of international justice 

created in Rome, conditional amnesties, on the contrary, would be permissible.49  

In August 1997, during the preparatory works before the Rome Conference, 

the United States had advanced a proposal whereby a ‘responsible decision by a 

democratic regime’ to allow an amnesty for the crimes under the ICC jurisdiction 

should be taken into account when determining the admissibility of a case.50 The US 

proposal was rejected and the final text of the Rome Statute does not contain any 

reference to amnesties or truth commissions. However, six weeks after the adoption of 

the Statute, UN Secretary-General Kofi Annan denied that the ICC would exercise its 

jurisdiction in future situations involving national reconciliation initiatives modelled 

on the South African TRC.51 Likewise, the South African delegation left the Rome 

Conference believing that the Statute would recognise proceedings such as those of 

                                                 
48 Rome Statute of the International Criminal Court (17 July 1998) UN Doc A/CONF.183/9, Preamble.  
49 John Dugard, ‘Dealing With Crimes of a Past Regime: Is Amnesty Still an Option?’ (1999) 12 
Leiden Journal of International Law 1001. 
50 Ruth Wedgwood, ‘The International Criminal Court: An American View’ (1999) 10 European 
Journal of International Law 93, 96. 
51  UN Secretary-General, ‘Secretary-General urges ‘like-minded’ States to ratify Statute of 
International Criminal Court’ (1 September 1998) Press release UN Doc. SG/SM/6686. 
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the TRC.52 In the following years, scholars debated whether the architecture of the 

Rome Statute would allow conditional amnesties to be recognized indirectly, for 

example by the Prosecutor in the exercise of his discretion to commence an 

investigation.53 

All subsequent truth commissions would have to face the conflict between the 

obligation to prosecute serious human rights violations and the lure of the South 

African ‘amnesty for truth’ model. 

 

IV. THE SECOND GENERATION OF TRUTH COMMISSIONS (1995-2001) 

Nine truth commissions were established in the years immediately after the creation 

of the South African TRC. Although none of the commissions granted or 

recommended amnesties, the experience of some of them reflects the dilemma 

between the obligation to prosecute serious human rights violations and the ‘amnesty 

for truth’ model.  

The work of the three regional Commissions of Inquiry into the Involuntary 

Removal or Disappearance of Persons, established in Sri Lanka in 1994,54 led to the 

successful prosecution of at least four cases. 55 While urging the abrogation of a 1988 

blanket amnesty law, the Commission for the Western, Southern and Sabaragamuwa 

Provinces recommended the establishment of a mechanism to grant amnesties to 

                                                 
52 Sivu Maqungo, ‘The establishment of the International Criminal Court: SADC’s participation in the 
negotiations’ (2000) 9 African Security Review 
<http://www.iss.co.za/Pubs/ASR/9NO1/InCriminalCourt.html> accessed 4 June 2009.  
53 Eg: Michael Scharf, ‘The Amnesty Exception to the Jurisdiction of the International Criminal Court’ 
(1999) 32 Cornell International Law Journal 507; Diba Majzub, ‘Peace or Justice? Amnesties and the 
International Criminal Court’ (2002) 3 Melbourne Journal of International Law 247; Dražan Ðukic, 
‘Transitional Justice and the International Criminal Court: in the “interests of justice”?’ (2007) 89 
International Review of the Red Cross 691.  
54 The three commissions covered respectively: Western, Southern and Sabaragamuwa Provinces; 
Central, North Western, North Central and Uva Provinces; Northern & Eastern Provinces. This paper 
considers the Sri Lanka commissions among the truth commissions operating after the TRC of South 
Africa, because they published their reports after the establishment of the latter. 
55 US Department of State, ‘Sri Lanka’ in Country Reports on Human Rights Practices 2001 (4 March 
2002) <http://www.state.gov/g/drl/rls/hrrpt/2001/sa/8241.htm> accessed 15 June 2009.  
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individuals ‘who confess to their own participation in human rights violations and 

give full evidence of the accompanying circumstances’, on the model the South 

African TRC.56 Such mechanism, however, was never established. 

The role of the Truth and Justice Commission (Comisión Verdad y Justicia) in 

Ecuador was to ‘help the action of the judiciary’: it had to investigate the complaints 

received and submit evidence to the relevant authorities.57 Such an approach was 

lauded by the IACHR, which considered that: ‘[t]he investigation and clarification of 

the facts, the prosecution and punishment of those responsible, and the reparation of 

the damage are required to combat impunity’.58 The Commission reportedly received 

information on almost 300 cases.59 Five months after its establishment, however, a 

lack in resources and personnel caused the Commission to stop working.  

The 1997 Commission for Historical Clarification of Guatemala (Comisión 

para el Esclarecimiento Histórico) was not allowed to attribute responsibility.60 

Before it started working, a partial amnesty was granted for both political and related 

common crimes committed during the armed conflict, excluding genocide, torture, 

enforced disappearances and other crimes that would not permit extinction of criminal 

responsibility or statutes of limitations.61 While it could not share the information 

                                                 
56 Commission of Inquiry into the Involuntary Removal or Disappearance of Persons in the Western, 
Southern and Sabaragamuwa Provinces, ‘Final Report’ (3 September 1997) 
<http://www.disappearances.org/news/mainfile.php/frep_sl_western/> accessed 20 May 2009, ch 7 
[2.Vi and vii] and fn 6; referring to the Indemnity (Amendment) Act 60 of 1988 (7 December 1988). 
57 Ecuador, Ministerial Agreement No. 012, 17 September 1996, quoted in: Nelsa Curbelo, ‘Comisión 
Verdad y Justicia del Ecuador: La Impunidad en Democracia’ (1996) III Ko’aga Roñe’eta 
<http://www.derechos.org/koaga/xi/2/curbelo.html> accessed 24 April 2009.  
58 IACHR, ‘Report on the situation of human rights in Ecuador’ (24 April 1997) OEA/Ser.L/V/II.96 
Doc. 10 rev. 1, introduction. 
59 Amnesty International, ‘Ecuador: Amnesty International's concerns in Ecuador’ (Report) (February 
1998) AI Index: AMR 28/01/1998, 6.  
60 ‘Agreement on the Establishment of the Commission to Clarify Past Human Rights Violations and 
Acts of Violence that have Caused the Guatemala Population to Suffer’ (Oslo, 23 June 1994) Annex II 
to ‘Letter dated 28 June 1994 from the Secretary-General to the President of the General Assembly and 
to the President of the Security Council’ (1 July 1994) UN Doc. A/48/954 – S/1994/751, 13 ff, 
‘Operation’ [III].  
61 Guatemala, Decree 145-1996 (27 December 1996) Diario de Centro America no 54 (27 December 
1996).  
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gathered with prosecution authorities, the Commission recommended prosecutions for 

the crimes not covered by the amnesty.62  

The 1999 Judicial Commission of Inquiry for the Investigation of Human 

Rights Violations of Nigeria was vested with the powers normally attributed to 

similar inquiry bodies under Nigerian law.63 Looking at the South African TRC, it 

requested to be ‘upgraded’ into a Human Rights Abuses and Reconciliation 

Commission, which would ‘allow for genuine confession of guilt; and for forgiveness 

of offenders’.64 Despite this request, it was never given the power to grant or 

recommend amnesty. The Commission forwarded cases to prosecution authorities and 

recommended that action be taken on them.65 Information on cases that were already 

being prosecuted was forwarded to the Attorney General.66 

The Presidential Truth Commission on Suspicious Deaths, established in the 

Republic of Korea in 2000, had the power to hand over information to the 

Prosecutor-General.67 Perpetrators confessing their crimes would be entitled to a 

reduction or exemption from punishment.68 The Commission investigated 85 cases, 

condemned impunity and recommended further investigations and prosecutions. It 

also recommended lifting statutes of limitations for crimes against humanity and 

ratifying the Rome Statute of the International Criminal Court.69 

                                                 
62 Comisión para el Esclarecimiento Histórico, Guatemala: Memoria del Silencio (UNOPS, Guatemala 
1999) vol V, 72-73. 
63 The Commission, also known as Oputa Panel, was constituted under the Tribunals of Inquiry Act, 2 
June 1966, Ch. 447 Laws of the Federation of Nigeria 1990. It was inaugurated on 14 June 1999 under 
the name of Human Rights Investigation Panel.  
64  Human Rights Violations Investigation Commission of Nigeria, ‘Report’ (May 2002) 
<http://www.nigerianmuse.com/nigeriawatch/oputa/> accessed 17 August 2009, vol 1 [2.48].  
65 Ibid vol 7, ch 3 [40]. 
66 Ibid [41(i)]. 
67 Republic of Korea, Special Act to Reveal the Truth on Suspicious Deaths (15 January 2000) English 
translation in Presidential Truth Commission on Suspicious Deaths, A Hard Journey to Justice: First 
Term Report by the Presidential Truth Commission on Suspicious Deaths of the Republic of Korea 
(10.2000 – 10.2002) (Samin Books, Seoul 2004) 531 ff, art 25.  
68 Special Act ibid art 33. 
69 A Hard Journey (n 67) 454-455. 
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The Truth and Reconciliation Commission of Sierra Leone70 was established 

after the granting of a blanket amnesty for crimes committed during the country’s 

civil war.71 The United Nations (UN) had maintained that such an amnesty would not 

apply to genocide, crimes against humanity, war crimes and other serious violations 

of international humanitarian law.72 On such basis, the Special Court for Sierra Leone 

was created and conducted prosecutions.73 The Truth and Reconciliation Commission, 

on the other hand, described the amnesty as ‘necessary’ to bring the suffering of the 

conflict to an end.74 The Special Court and the Truth and Reconciliation Commission 

worked as two completely separate bodies. The Special Court’s Prosecutor was keen 

to clarify that he would not use any information gathered by the Commission.75 

Established in August 2000, the Peace Commission (Comisión para la Paz) of 

Uruguay was mandated to clarify the fate of those ‘disappeared’ between 1973 and 

1985.76 The amnesty law, adopted in 1986 after the final report of the Investigative 

Commission on the Situation of Disappeared People and its Causes, was still in force. 

The Commission concluded that 26 Uruguayans who ‘disappeared’ during that period 

                                                 
70 Sierra Leone, The Truth and Reconciliation Commission Act 2000 (10 February 2000) Supplement 
to the Sierra Leone Gazette, vol CXXXI no 9 (10 February 2000). 
71 ‘Peace Agreement between the Government of Sierra Leone and the Revolutionary United Front of 
Sierra Leone’ (Lomé, 7 July 1999) annexed to ‘Letter dated 12 July 1999 from the chargé d’affaires ad 
interim of the permanent mission of Togo to the United Nations addressed to the President of the 
Security Council’ (12 July 1999) UN Doc. S/1999/777, art IX.  
72 UNSG, ‘Seventh Report of the Secretary-General on the United Nations Observer Mission in Sierra 
Leone’ (30 July 1999) U.N. Doc. S/1999/836 [7]. 
73 Special Court for Sierra Leone, Morris Kallon and Brima Bazzy Kamara (Appeals Chamber 
Decision on Challenge to Jurisdiction: Lome Accord Amnesty) SCSL-04-15-AR72 (E) and SCSL-04-
16-AR72 (E) (13 March 2004).  
74  Truth and Reconciliation Commission of Sierra Leone, The Final Report of the Truth and 
Reconciliation Commission of Sierra Leone (Freetown, 5 October 2004) vol 2, ch 2, 559; vol 3b, ch 6, 
11. 
75 David M. Crane, ‘Dancing With the Devil: Prosecuting West Africa’s Warlords: Current Lessons 
Learned and Challenges’ Colloquium of Prosecutors of International Criminal Tribunals (Arusha 25-27 
November 2004) <http://69.94.11.53/ENGLISH/colloquium04/Crane.htm> accessed 13 July 2007. 
76 Uruguay, Presidential Resolution No. 858 (9 August 2000) Diario Oficial no 25.583 (17 August 
2000).  
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had died as a result of being tortured and recommended full reparations for the 

families of the victims and legislative reform.77  

A Truth Commission (Comisión de la Verdad) was established in Panama 

after the discovery of mass graves, to clarify violations to the right to life committed 

during the military regime of 1968-1989.78 Intended to help the establishment of 

criminal responsibility by judicial organs, the Commission had to transmit to 

prosecution authorities any evidence of crimes.79 Prosecutions were started on some 

of the 110 cases documented.80 

In January 2001 the authorities of the Federal Republic of Yugoslavia 

announced plans to establish a ‘South African-style’ truth commission, with the 

power to grant amnesty to those accused of crimes against the state in exchange for 

their testimony.81 In response to these plans, the Parliamentary Assembly of the 

Council of Europe noted that the commission ‘may in no circumstances substitute 

itself for the [International Criminal Tribunal for the former Yugoslavia]’.82 The 

Yugoslav Truth and Reconciliation Commission (Komisija za istinu I pomirenje), 

established in March 2001, did not have any power to grant amnesty.83  The 

Commission disbanded in 2003 without producing a report.84 

                                                 
77  Comisión para la Paz, ‘Informe Final de la Comisión para la Paz’ (10 April 2003) 
<http://www.presidencia.gub.uy/noticias/archivo/2003/abril/Informe_final.doc> accessed 18 
September 2009, [40] ff. 
78 Panama, Executive Decree No 2 (18 January 2001) Gaceta Oficial no 24224 (22 January 2001). 
79 Ibid art 2. 
80 Eg: José Otero, ‘Crímenes de la dictatura: MP actúa en caso del abogado Rubén Miró’ La Prensa 
(Panama 31 January 2008). 
81  ‘Belgrade plans truth commission’ BBC World Service (London 10 January 2001) 
<http://news.bbc.co.uk/1/hi/world/europe/1109951.stm> accessed 10 May 2009.  
82 Parliamentary Assembly of the Council of Europe, ‘The Federal Republic of Yugoslavia - recent 
developments’ Res 1237 (2001) (23 January 2001). 
83 Federal Republic of Yugoslavia, Presidential Decree No 1/2-03-0004/2001-1 (29 March 2001) 
Službeni list Savezne Republike Jugoslavije (Official Gazette of the FRY) no 15/2001 (30 March 2001); 
amended by Presidential Decree No 1/2-03-0004/2002-1 (28 October 2002) ibid no 59/2002 (1 
November 2002).  
84 Dejan Ilic, ‘The Yugoslav Truth and Reconciliation Commission: Overcoming Cognitive Blocks’ 
[2004] Eurozine < http://www.eurozine.com/articles/2004-04-23-ilic-en.html> accessed 8 February 
2010. 



18 

The practice of the truth commissions established immediately after 1995 

shows general support for the prosecution of serious human rights violations. Five out 

of nine commissions referred (or had the power to refer) cases of serious human rights 

violations to prosecution authorities for follow-up (Sri Lanka; Ecuador 1996; Nigeria; 

Republic of Korea 2000; Panama). None of the commissions recommended amnesty 

for human rights violations. The regional commissions in Sri Lanka investigated 

human rights violations covered by a previous amnesty and urged its abrogation. In 

this respect, the practice of the second generation of truth commissions is not different 

from the practice of the first generation, especially with respect to the commissions in 

Latin America. Two new trends can be noted, however. The first one refers to the 

second parameter mentioned in the Introduction (conditional amnesty): the South 

African ‘amnesty for truth’ model appealed to several later commissions. Influenced 

by the experience of the TRC, the Nigerian commission and one of the three Sri 

Lankan commissions stated that the power to grant or recommend amnesty in 

exchange for information would have benefited their inquiry. Similarly, the truth 

commission in the Federal Republic of Yugoslavia was initially intended to follow the 

‘amnesty for truth’ model. The second trend refers to the third parameter mentioned in 

the Introduction (relationship with prosecutions): the establishment of international 

(or partially international) tribunals created new challenges in the relationship 

between truth commissions and prosecution authorities. The commissions in Sierra 

Leone and the Federal Republic of Yugoslavia worked alongside an international (or 

partially international) tribunal, mandated to investigate and prosecute crimes 

committed in those countries. In both cases, the relationship between the two bodies 

was difficult, when any relationship existed at all. These two new trends will be at the 

core of developments in the practice of subsequent truth commissions. 
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V. 2001: THE TWO CONFLICTING MESSAGES CONVERGE 

Between June and July 2001 two truth commissions were established in Peru and 

Timor-Leste. Their practice directly addresses the two new trends emerged in the 

years following the creation of the South African TRC. 

The Truth and Reconciliation Commission (Comisión de la Verdad y 

Reconciliación) of Peru was established three months after a seminal judgment of the 

Inter-American Court of Human Rights had declared null and void a 1995 blanket 

amnesty.85 It was tasked, inter alia, to contribute to the work of judicial bodies by 

‘determining the fate and whereabouts of the victims and identifying, as far as 

possible, those suspected to be responsible’.86 The Commission set up a Special 

Investigations Unit to gather criminal cases for prosecution and concluded a formal 

agreement with the Public Prosecutor’s Office, which would provide a legal 

framework for the transfer of fully documented cases to the courts.87 In its final report, 

the Commission declared that the 1995 amnesty violated the Peruvian Constitution 

and recommended that criminal investigations be opened within 30 days.88 

The mandate of the Commission for Reception, Truth and Reconciliation 

(Comissão de Acolhimento, Verdade e Reconciliação, CAVR) in Timor-Leste 

included assisting the reintegration of suspected perpetrators into their communities 

                                                 
85 IACtHR, Case of Barrios Altos v Peru (Judgment - Merits) Series C No. 75 (14 March 2001) [51]; 
referring to: Peru, Law No 26.479 (14 June 1995) Diario Oficial El Peruano (15 June 1995); Law No 
26.492 (30 June 1995) ibid (2 July 1995).  
86  Peru, Supreme Decree No 065-2001-PCM (4 June 2001) 
<http://www.cverdad.org.pe/lacomision/nlabor/decsup01.php> accessed 9 November 2004, art 2(b), 
translation by the author.  
87  Comisión de la Verdad y Reconciliación, ‘Institutional Cooperation Agreement between the 
Prosecutor’s Office and the Truth and Reconciliation Commission’ (15 August 2002) 
<http://www.cverdad.org.pe/ingles/lacomision/cnormas/convenio25.php> accessed 1 December 2009; 
Eduardo González Cueva, ‘The contribution of the Peruvian Truth and Reconciliation Commission to 
Prosecutions’ (2004) 15 Criminal Law Forum 55, 62. 
88  Comisión de la Verdad y Reconciliación, ‘Informe Final’ (28 August 2003) 
<http://www.cverdad.org.pe/ifinal/index.php> accessed 14 September 2007, vol I, 215 and vol IX, 107.  
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by facilitating ‘Community Reconciliation Processes’.89 Although, if successful, such 

processes could result in immunity from criminal and civil liability (the Commission 

did not have the power to recommend or grant amnesty) they were excluded for 

‘serious criminal offences’ (including genocide, crimes against humanity, war crimes 

and torture), which the Commission had to refer to the Office of the General 

Prosecutor for Serious Crimes.90  The relationship between the two bodies was 

regulated in detail.91  

The ‘Community Reconciliation Processes’ in Timor-Leste fit within the 

conditionality trend emerged in the years after the South African TRC: they built on 

the reconciliation aspects of the ‘amnesty for truth’ model and used a similar 

conditional mechanism, which could result in immunity. However, the Timor-Leste 

system distinguished between ‘serious criminal offences’ and other crimes, reserving 

the former for prosecution. In this sense, it was the first attempt to solve the conflict 

between the ‘amnesty for truth’ model and the international obligation to prosecute 

serious human rights violations. 

The truth commissions in Peru and Timor-Leste marked a positive advance on 

the ambiguous relationship with prosecutions of the South African TRC, as well as on 

the unhelpful precedents of Sierra Leone and the Federal Republic of Yugoslavia, as 

they were the first ones to benefit from clear provisions regulating their relationship 

with prosecution authorities. Although several truth commissions before had 

cooperated with the courts, generally that cooperation had been left at the level of 

unofficial arrangements. The Peruvian Commission’s agreement with the Public 

                                                 
89  United Nations Transitional Administration in East Timor, ‘Regulation No. 2001/10 on the 
Establishment of a Commission for Reception, Truth and Reconciliation in East Timor’ (13 July 2001) 
UN Doc UNTAET/REG/2001/10, s 22.1. 
90 Ibid ss 32 and 38.1; sch 1(4). 
91 Eg: ibid ss 22.2, 23.3, 24 and 27.5. See: Patrick Burgess, ‘Justice and Reconciliation in East Timor: 
The Relationship between the Commission for Reception, Truth and Reconciliation and the Courts’ 
(2004) 15 Criminal Law Forum 135. 
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Prosecutor’s Office and the sections in the statute of the Commission in Timor-Leste 

regulating its relationship with the Office of the General Prosecutor for Serious 

Crimes proved that the two bodies were designed to complement, rather than 

substitute, the work of judicial authorities.  

 

VI. THE THIRD GENERATION OF TRUTH COMMISSIONS (2001-2004) 

As it was the case for the second generation of truth commissions, the experiences of 

the truth commissions established in the three years after the creation of the 

Commission for Reception, Truth and Reconciliation of Timor-Leste show a mixture 

of new and old elements. 

The terms of reference of the Truth and Reconciliation Commission of 

Grenada92 gave it the power ‘to recommend indemnity to various persons who give 

what is considered to be truthful evidence at the inquiry’.93 In interpreting this 

provision, the Commission considered that any power to grant amnesty would conflict 

with the constitutional powers of prosecution authorities and determined that its 

powers were limited to recommending that particular witnesses should be favourably 

considered for amnesty or exemption from prosecution.94 At the same time, however, 

the Commission found that its work had been hampered by the inability to grant 

amnesty or immunity to those giving evidence or information.95 

The National Reconciliation Commission of Ghana was established as a 

mechanism to redress past human rights violations against the background of an 

                                                 
92 The Commission was established on 4 September 2001 under the Commission of Inquiry Act, Ch 58 
of the Revised Laws of Grenada 1990. 
93  Grenada, ‘Terms of Reference of the Truth and Reconciliation Commission’, in Truth and 
Reconciliation Commission, ‘Report on certain political events which occurred in Grenada 1976-1991’ 
(28 March 2006) <http://www.thegrenadarevolutiononline.com/trccontents.html> accessed 3 June 2009, 
vol 2, app A [2]. 
94 Report ibid vol 1, pt 7-1. 
95 Ibid Introduction. 
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absolute immunity from civil and criminal proceedings granted to officials of past 

governments in the 1992 Constitution (Indemnity Clause).96 The Commission was 

tasked, inter alia, with identifying the individuals responsible for past human rights 

violations, but it could not pass evidence to prosecution authorities.97 In its final 

report, considering that ‘a stable constitutional order cannot be founded on injustice 

and impunity on the part of wrong-doers’, the Commission recommended that the 

Indemnity Clause be put to a new referendum.98  

In September 2003, an Ad Hoc Inquiry Commission in Charge of the Question 

of Disappearances (Commission d’Enquête ad hoc chargée de la question des 

disparus) was established in Algeria as a temporary body within the national Human 

Rights Commission.99 Despite its very limited mandate and powers, the Commission 

publicly attributed responsibility for more than 6,000 enforced disappearances to the 

Algerian security forces.100  A few months after the Commission submitted its 

confidential report, however, the government formulated a proposal leading to the 

adoption of a blanket amnesty for members of armed groups and State officials - an 

amnesty later found to be in violation of Algeria’s international obligations.101 

More than a decade after the National Commission for Truth and 

Reconciliation, a second truth commission, the National Commission on Political 

Imprisonment and Torture (Comisión Nacional sobre Prisión Política y Tortura) was 

established in Chile to investigate human rights violations not covered by the 

                                                 
96 Constitution of the Republic of Ghana 1992, sch 1 s 34.  
97 Ghana, The National Reconciliation Commission Act 611 of 2002 (9 January 2002) s 4(b).  
98 National Reconciliation Commission, ‘The National Reconciliation Commission Report’ (October 
2004) <http://www.ghana.gov.gh/NRC/index.php> accessed 6 September 2006, vol 1, 184 [8.2.8].  
99 Algeria, Presidential Decree No 03-299 (11 September 2003) Journal officiel no 55 year 42 (14 
September 2003). 
100  International Center for Transitional Justice, ‘Algeria’ (updated June 2008) 
<http://www.ictj.org/en/where/region5/508.html> accessed 25 August 2009.  
101 Algeria, Ordinance No 06-01 (27 February 2006) Journal officiel no 11 year 45 (28 February 2006); 
UNCAT, ‘Concluding observations: Algeria’ (26 May 2008) UN Doc CAT/C/DZA/CO3 [11].  
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previous one.102 The 1978 Amnesty Law was still officially in force; the Committee 

against Torture recommended the abolition of the Amnesty Law and the extension of 

the Commission’s mandate to permit investigations and prosecutions against alleged 

perpetrators.103 Similar recommendations for prosecutions were formulated by other 

international human rights bodies.104 

In Paraguay, the Truth and Justice Commission (Comisión de Verdad y 

Justicia) had among its objectives ‘submitting evidence to the judiciary, so that the 

justice system takes immediate action to preserve the rights of the victims and avoid 

impunity for those responsible of the violations’.105 International human rights bodies 

welcomed its establishment.106 The Commission submitted its final report in August 

2008, naming alleged perpetrators and recommending several cases for 

prosecutions.107 

The mandate of the Moroccan Equity and Reconciliation Commission 

(Instance Equité et Réconciliation) was explicitly non-judicial and excluded the 

determination of individual criminal responsibility. 108  Victims and witnesses 

participating in public hearings had to sign an agreement that they would not name 

individuals as perpetrators.109 However, the Commission was not linked to any 

amnesty process. It reminded victims of human rights violations and their families of 

                                                 
102  Chile, Supreme Decree No 1.040 (26 September 2003) 
<http://www.comisiontortura.cl/inicio/legislacion.php> (accessed 11 November 2004).  
103 UNCAT, ‘Conclusions and recommendations: Chile’ (14 June 2004) UN Doc CAT/C/CR/32/5 [6(g)] 
and [7(k)]. 
104 IACtHR, Case of Almonacid Arellano and others v. Chile (Judgment - Preliminary Objections, 
Merits, Reparations and Costs) Series C No. 154 (26 September 2006) [150]; UNHRC, ‘Concluding 
observations: Chile’ (17 April 2007) Un Doc CCPR/C/CHL/CO/5 [9].  
105  Paraguay, Law No. 2225 (6 October 2003) 
<http://www.congreso.gov.py/senadores/leyes/?pagina=ley_resultado&id=5434> accessed 8 February 
2010, art 2(e), translation by the author.  
106 UNHRC, ‘Concluding observations: Paraguay’ (24 April 2006) UN Doc CCPR/C/PRY/CO/2 [7].  
107  Comisión Verdad y Justicia, ‘Informe Final: Anive Haguã Oiko’ (28 August 2008) 
<http://www.codehupy.org/> accessed 11 February 2010, vol 1, 98 ff. 
108 Morocco, Dahir No 1.04.42 (10 April 2004) Bulletin Officiel no 5203 (12 April 2004) art 6. 
109 Instance Equité et Réconciliation, ‘Charte d’honneur relative aux engagements de l’Instance Equité 
et Réconciliation et des victimes participant aux auditions publiques’ (not dated) 
<http://www.ier.ma/article.php3?id_article=639> accessed 3 October 2006.  
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their right to file complaints before civil and criminal courts and called for the 

dismissal of public officials alleged to have committed serious human rights 

violations.110 In its final report, the Commission recommended Moroccan authorities 

to design and implement a comprehensive national anti-impunity strategy.111 

The 2004 Truth and Reconciliation Commission (Commission vérité et 

réconciliation) of the Democratic Republic of Congo (DRC) was the first 

commission to operate in a country where the ICC was conducting an investigation.112 

It had the power to recommend amnesty for ‘facts of war, political crimes and crimes 

of opinion’ subject to the adoption of an amnesty law.113 When the amnesty law was 

adopted, however (excluding war crimes, crimes against humanity and genocide) it 

did not mention the Commission as the body tasked with its implementation, nor any 

criteria for conditionality.114 The Commission established that it would refer all cases 

of war crimes, crimes against humanity and genocide to national prosecution 

authorities, informing the ICC.115 The Commission concluded its work in 2006 

without having investigated any case or completed a final report.116  

In December 2004 Burundi adopted the statute of a National Truth and 

Reconciliation Commission (Commission Nationale pour la Vérité et Réconciliation) 

                                                 
110 Human Rights Watch, ‘Morocco’s Truth Commission: Honoring Past Victims during an Uncertain 
Present’ (Report) (November 2005) 24.  
111 Instance Equité et Réconciliation, ‘Synthèse du rapport final (résumé)’ (15 December 2005) 
<http://www.ier.ma/article.php3?id_article=1496> accessed 8 September 2006.  
112 International Criminal Court, ‘The Office of the Prosecutor of the International Criminal Court 
Opens its First Investigation’ (23 June 2004) Press release ICC-OTP-20040623-59. 
113  DRC, Law No 04/018 (30 July 2004) 
<http://www.leganet.cd/Legislation/DroitPenal/Loi01.18.30.07.2004.CVR.htm> accessed 14 June 2009, 
art 8(h).  
114  DRC, Law No 05/023 (19 December 2005) 
<http://www.unhcr.org/refworld/docid/47305d032.html> accessed 9 December 2006.  
115  DRC, ‘Règlement intérieur de la Commission Vérité et Réconciliation’ (19 March 2005) 
<http://www.leganet.cd/Legislation/DroitPenal/ReglementInt.CVR.htm> accessed 5 May 2009, art 148.  
116 Martien Schotsmans, ‘La justice transitionnelle pendant la période de la transition politique en 
RDC’ [2006-2007] L’Afrique des grands lacs 201, 209; Davis and Hayner (n 6) 22. 
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the establishment of which had been decided in the Arusha Peace Agreement.117 

Although the Commission had the power to determine the ‘political crimes’ for which 

an amnesty law could be adopted, its statute reminded that amnesty could not be 

granted for genocide, crimes against humanity and war crimes.118 Following a UN 

report suggesting modifications to its composition and mandate, however, the 

Commission’s inauguration was halted.119  

An analysis of the practice of these truth commissions in the light of the three 

elements of the South African ‘amnesty for truth’ model, mentioned in the 

Introduction, reveals a slow movement towards the acceptance of the lessons learned 

in Peru and Timor-Leste. With respect to the first and second of those elements 

(subject matter and conditionality of the amnesty) three truth commissions were given 

the power to recommend amnesty within a process of reconciliation and truth 

recovery (Grenada, DRC and Burundi). In DRC and Burundi, however, the amnesty 

excluded serious human rights violations. In the case of Grenada, the Commission 

believed that such power would help its inquiry, but expressed doubts about its 

constitutionality. With respect to the third element (relationship with prosecutions) 

only one of the seven operational truth commissions of third generation submitted the 

evidence collected to prosecution authorities (Paraguay). Three were prevented to do 

so by a previous amnesty (Ghana and Chile 2003) or by their statute (Morocco); the 

work of one other was followed by a blanket amnesty (Algeria). Importantly, however, 

the truth commission of the DRC tried to link its investigations to the work of the ICC.  

 

                                                 
117 Arusha Peace and Reconciliation Agreement (28 August 2000) 
<http://www.essex.ac.uk/armedcon/story_id/000888.pdf> accessed 16 February 2010, Protocol I, art 8.  
118 Burundi, Law No 1/018(27 December 2004) <http://www.grandslacs.net/doc/3333.pdf> accessed 11 
February 2010, art 4. 
119 ‘Report of the assessment mission on the establishment of an international judicial commission of 
inquiry for Burundi’, annexed to the ‘Letter dated 11 March 2005 from the Secretary-General 
addressed to the president of the Security Council’ (11 March 2005) UN Doc. S/2005/158. 
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VII. 2004-2006: MOVING AWAY FROM THE SOUTH AFRICAN MODEL 

In October 2004, Indonesia adopted the statute of a Truth and Reconciliation 

Commission (Komisi Kebenaran dan Rekonsiliasi, KKR) with the aim to ‘resolve past 

gross violations of human rights outside the court of law’.120 The KKR replicated both 

the conditionality and the subject matter of the South African amnesty: loosely 

inspired by the TRC Committee on Amnesty, a Sub-Commission of Amnesty 

Consideration had the power to receive confessions and apologies about human rights 

violations and recommend amnesty to the President.121  Victims would receive 

reparations only after the granting of amnesty.122 In December 2006 the Constitutional 

Court of Indonesia declared that the KKR law violated the 1945 Constitution; in 

particular, it considered that the provision making reparations for the victims 

dependent on an amnesty for the perpetrators was ‘a negation of legal protection and 

justice’.123 In the meantime, Timor-Leste and Indonesia had agreed to create a joint 

Commission of Truth and Friendship (CTF) to investigate the events around the 1999 

referendum in Timor-Leste.124 The CTF had the power to ‘recommend amnesty for 

those involved in human rights violations who cooperate fully in revealing the 

truth’.125 Since  

…the terms of reference of CTF to hold out the possibility of amnesty being 

recommended for [serious violations of international law, including crimes 

                                                 
120 Indonesia, Law No 27 (6 October 2004) Lembaran Negara Republik Indonesia (State Gazette of the 
Republic of Indonesia) no 114 year 2004; English translation 
<http://hrli.alrc.net/mainfile.php/indonleg/131/> accessed 25 May 2006, art 3(a). 
121 Ibid artt 22-23. 
122 Ibid artt 27-29. 
123 Constitutional Court of the Republic of Indonesia, Decision No 020/PUU-IV/2006 (7 December 
2006); English translation <http://indonesia.ahrchk.net/news/mainfile.php/truth/71> accessed 8 June 
2009.  
124 Indonesia and Timor-Leste, ‘Terms of Reference for The Commission of Truth and Friendship’ 
<http://www.indonesiamission-ny.org/issuebaru/IndToday/n031005_tor.htm> accessed 8 November 
2006, s 12.  
125 Ibid s 14.  
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against humanity, war crimes and other serious crimes] is inconsistent with the 

requirement of international law 

the UN refused to cooperate with the Commission.126 With respect to the three 

elements of the South African model discussed in the Introduction, it is important to 

note that the UN determination was based on the subject matter of the CTF amnesty. 

In other words, the UN did not distinguish between conditional and blanket amnesty: 

even if conditional, the CTF amnesty violated international law because it covered 

human rights violations. Similarly, the conditionality of the amnesty process of the 

Indonesian KKR did not stop the Constitutional Court from finding the KKR statute 

unlawful. Less than ten years after the establishment of the South African TRC, both 

international and national bodies were negating the supposed distinction between 

‘inadmissible’ blanket amnesties and ‘admissible’ conditional amnesties.  

At the same time, the broader model of South Africa’s transition started being 

questioned. After the publication of the TRC report, the threat of prosecutions for 

perpetrators who did not cooperate with the TRC or were refused amnesty (the third 

element of the ‘amnesty for truth’ model) had struggled to materialize.127 In January 

2005, the UN International Commission of Inquiry on Darfur considered that the 

conditional amnesty process of the South African TRC was ‘unacceptable under 

international law’.128  In December 2006, ‘while noting with appreciation the 

remarkable work of the Truth and Reconciliation Commission and its role in the 

peaceful transition’ in South Africa, the UN Committee against Torture noted that ‘de 

                                                 
126 UN Secretary-General, ‘Report of the Secretary-General on justice and reconciliation for Timor-
Leste’ (26 July 2006) UN Doc. S/2006/580 [30]; ‘Secretary-General says UN officials will not testify 
at Timor-Leste Commission, as terms of reference include possible amnesty for human rights 
violations’ (26 July 2007) Press release UN Doc SG/SM/11101. 
127 Eg: Amnesty International, ‘South Africa: Truth and Justice - Unfinished Business in South Africa’ 
(Report) (February 2003) AI Index: AFR 53/001/2003. 
128 UN International Commission of Inquiry on Darfur, ‘Report of the International Commission of 
Inquiry on Darfur to the United Nations Secretary-General Pursuant to Security Council Resolution 
1564 of 18 September 2004’ (25 January 2005) 
<http://www.un.org/News/dh/sudan/com_inq_darfur.pdf> accessed 20 March 2009 [618]. 
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facto impunity’ persisted and recommended to ‘consider bringing to justice persons 

responsible for the institutionalization of torture as an instrument of oppression to 

perpetuate apartheid’.129 

By 2005, the ‘amnesty for truth’ model had showed its limits: with regard to 

serious human rights violations, the emerging prohibition of amnesty had gained 

strength and the supposed legality of conditional amnesties had been rejected. The 

limits of the South African model had also pointed out to the need to clearly regulate 

the relationship between truth commissions and prosecutions. At the same time, the 

use of conditional amnesties for perpetrators of crimes other than serious human 

rights violations had gained popularity as a tool to promote cooperation with a truth 

commission and, ultimately, community reconciliation. 

 

VIII. THE FOURTH GENERATION OF TRUTH COMMISSIONS (2005-2009) 

After 2005, a growing number of truth commissions have been designed mainly as 

mechanisms to promote community reconciliation, alongside those called to 

compensate the shortcomings of the national justice system. 

In 2005 a Truth and Reconciliation Commission was established in the 

Republic of Korea to investigate not only human rights violations committed during 

the past authoritarian regimes, but also a broad range of events in the country’s 

history, some dating back from the Japanese colonial rule.130 Most of the crimes under 

the Commission’s mandate cannot be prosecuted because of statutes of limitation (15 

                                                 
129  UNCAT, ‘Conclusions and recommendations: South Africa’ (7 December 2006) UN Doc 
CAT/C/ZAF/CO/1 [18]. 
130 Republic of Korea, Law No 7542 (31 May 2005); English translation 
<http://jinsil.go.kr/English/Information/legal/read.asp?num=76&pageno=1&stype=&sval=&data_years
=2009&data_month> accessed 13 March 2009, art 2. 
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years under Korean law).131 The Commission, which is still functioning at the time of 

writing, has the power to recommend ‘immunity’, in addition to mitigation of 

punishment or pardon, for perpetrators who cooperate with its investigation.132 The 

exact scope of this power is unclear. The Commission explains it as the power to 

recommend that perpetrators confessing the ‘complete truth’ receive no punishment in 

case of criminal investigations and trial proceedings.133 The ‘immunity’ would then be 

an exemption from punishment, rather than protection from civil or criminal 

proceedings. This interpretation would be in line with the powers of the 2000 

Presidential Truth Commission on Suspicious Deaths. In any event, the Korean 

Commission does not seem to have the power to recommend amnesty for serious 

human rights violations. 

The 2005 Truth and Reconciliation Commission of Liberia had the power to 

recommend conditional amnesty, with the exclusion of ‘violations of international 

humanitarian law and crimes against humanity’.134 Although the events under its 

temporal mandate were partially covered by several amnesties, the Commission 

compiled and published in its final report lists of suspected perpetrators and 

individuals bearing political and institutional responsibilities, recommending the 

establishment of an Extraordinary Criminal Tribunal for Liberia to try serious human 

rights violations and economic crimes.135 

                                                 
131 Statement by Steven Kim, Truth and Reconciliation Commission (Personal email correspondence 
18 February 2010).  
132 Law No 7542 (n 131) art 38(1). 
133 Truth and Reconciliation Commission of the Republic of Korea, ‘Remedies for Reconciliation’ (not 
dated) <http://jinsil.go.kr/English/Procedure/Remedies.asp> accessed 18 February 2010.  
134 Liberia, An Act to Establish the Truth and Reconciliation Commission (TRC) of Liberia (10 June 
2005) <https://www.trcofliberia.org/about/trc-mandate> accessed 3 July 2009, art VII, s 26(g). 
135 Truth and Reconciliation Commission, ‘Final Report - Volume II: Consolidated Final Report’ (30 
June 2009) <https://www.trcofliberia.org/reports/final> accessed 7 July 2009, 321 ff; the Commission 
had a more nuanced position with respect to the responsibility of children for serious human rights 
violations: ibid 403, recommendation 20.6.  
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In Canada, the Indian Residential Schools Truth and Reconciliation 

Commission was established as part of a package of measures in favour of indigenous 

children, forcibly separated from their families and placed in ‘residential schools’ 

where they were ill-treated and their cultural identity was threatened.136  The 

Commission’s activities are focused on establishing an historical record and 

promoting awareness and commemoration; they are separated from legal proceedings. 

The Commission does not have the powers normally attributed to a public inquiry 

under Canadian law, nor can it conduct a formal legal process or ‘name names’.137 

After the 1996 Truth and Justice Commission, Ecuador established a second 

Truth Commission (Comisión de la Verdad) in 2007. The Commission is mandated to 

‘stop impunity’ by, inter alia, transferring evidence of criminal, civil or administrative 

responsibility to the relevant authorities.138 At the time of writing, the Commission’s 

final report was about to be published. 

The Truth and Reconciliation Commission of the Solomon Islands is intended 

to supplement existing customary reconciliation ceremonies.139 Despite being openly 

inspired by the experience of South Africa, the Commission’s statute excludes the 

granting of amnesty for information disclosed to the Commission or as a result of its 

recommendations.140 Before its adoption, two amnesties were granted in application 

of the 2000 Townsville Peace Agreement, both excluding human rights violations and 

                                                 
136  Indian Residential Schools Settlement Agreement (IRSSA) (8 May 2006) 
<http://www.residentialschoolsettlement.ca/settlement.html> accessed 10 February 2010; the IRSSA is 
the result of various lawsuits and class action lawsuits, together known as In re Residential Schools 
Class Action Litigation, brought before several courts in Canada against the government of Canada and 
a number of church-related entities.  
137 Canada, ‘IRSSA - Schedule N: Mandate for the Truth and Reconciliation Commission’ (8 May 
2006) <http://www.trc-cvr.ca/pdfs/SCHEDULE_N_EN.pdf> accessed 3 May 2009, art 2 (b) and (h).  
138 Ecuador, Executive Decree No 305 (3 May 2007) Registro Oficial no 87 (18 May 2007) artt 1-2.  
139 Solomon Islands, The Truth and Reconciliation Commission Act 5 of 2008 (28 August 2008) 
preamble.  
140 Ibid s 20 (b) and (d).  
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violations of international humanitarian law.141  Information gathered by the 

Commission is not admissible before a court of law.142  Government ministers 

reportedly gave their assurances that the Commission would not interfere with 

ongoing criminal cases.143 

The parties to the Kenyan National Dialogue and Reconciliation decided the 

establishment of the Truth, Justice and Reconciliation Commission as one of the 

measures to solve the political crisis culminating in the post-election violence of 

December 2007. The Commission has the power to recommend the grant of 

conditional amnesty, with the exclusion of genocide, crimes against humanity and 

other serious human rights violations.144 At the time of writing, the Commission had 

been appointed and was starting its work. It may be the second truth commission to 

operate in a country where the ICC is conducting an investigation.145 

As one of the measures agreed in the 2006 Global Political Agreement,146 

Togo established a Truth, Justice and Reconciliation Commission (Commission Vérité, 

Justice et Réconciliation) in February 2009. The Commission is tasked with 

identifying the individuals and organizations responsible for acts of political violence 

and making recommendations on their fate.147 Human rights organizations denounced 

the absence in the Commission’s statute of provisions detailing its powers and 

                                                 
141 Solomon Islands, Amnesty Act 8 of 2000 (18 December 2000) s 3(5); Amnesty Act 3 of 2001 (2 
April 2001) s 3(5). 
142 Solomon Islands, The Truth and Reconciliation Commission Act (n 139) s 20 (f).  
143 ‘Solomons Parliament Endorses Establishment of Truth and Reconciliation Commission’, Radio 
New Zealand International (Wellington 28 August 2008) 
<http://www.rnzi.com/pages/news.php?op=read&id=41734> accessed 29 August 2009. 
144 Kenya, The Truth, Justice and Reconciliation Act 6 of 2008 (28 November 2008) s 34 (2) and (3); 
as amended by The Statute Law (Miscellaneous Amendments) Act 2009, 23 July 2009. 
145 ICC, Office of the Prosecutor, ‘Request for authorisation of an investigation pursuant to article 15’ 
(26 November 2009) ICC-01/09-3.  
146  Togo, ‘Accord Politique Global’ (20 August 2006) 
<http://www.synergietogo.com/IMG/pdf/accord_politique_global_200806.pdf> accessed 12 February 
2010 [2.2.2(a)] and [2.4]. 
147 Togo, Decree No. 2009-046/PR (25 February 2009), art 2; on file with the author, courtesy of 
Amnesty International.  
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framing its relationship with prosecution authorities.148 President Gnassingbé clarified 

that the Commission is not a tribunal and does not have the power to judge or to grant 

amnesty.149 

Operating in countries where democracy is well established, such as Canada; a 

long time after a political transition, as in the Republic of Korea; or alongside 

prosecutions, as in the Solomon Islands; some of the truth commissions of fourth 

generation focus on truth-seeking as a way to acknowledge the past and facilitate 

community reconciliation, rather than as a complement to criminal investigations. 

This explains the limitations imposed in Canada and the Solomon Islands on 

information-sharing with prosecution authorities. Commissions working in different 

political contexts, on the other hand, such as the ones in Liberia and Ecuador, put a 

stronger emphasis on follow-up prosecutions. The practice of previous commissions 

against amnesty for serious human rights violations is confirmed, as two recent truth 

commissions can recommend conditional amnesty with the exclusion of serious 

human rights violations (Liberia and Kenya) and two others are forbidden from 

recommending or granting any type of amnesty (Solomon Islands and Togo). In 

Korea, a mechanism close to the South African ‘amnesty for truth’ model is 

implemented, stopping short, however, of granting amnesty for serious human rights 

violations. 

 

IX. CONCLUSION 

At the time of this paper’s submission, the government of Nepal was conducting 

consultations about the establishment of a Truth and Reconciliation Commission. A 

                                                 
148 Amnesty International, ‘Togo: A quand la justice?’ (Public statement) (27 April 2009) AI Index: 
AFR 57/001/2009. 
149  Faure Gnassignbé, ‘Discours d’investiture’ (29 May 2009) 
<http://www.togonews.be/cms/index.php?option=com_content&task=view&id=317&Itemid=127> 
accessed 30 May 2009.  
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first draft of its statute had been criticized by donors because of the Commission’s 

power to grant amnesty for serious human rights violations.150 At the same time, a bill 

for the establishment of a Commission of Inquiry into Enforced Disappearances was 

being discussed. Although the Commission of Inquiry into Enforced Disappearances 

would also be a truth commission, its draft statute does not include any power to grant 

amnesty; on the contrary, it provides the Commission with the power to forward 

evidence to prosecution authorities.151 The case of the two truth commissions in Nepal 

is emblematic of the lure of the image associated to the words ‘Truth and 

Reconciliation Commission’ – the blurred image of the South African ‘amnesty for 

truth’ model. Such lure, however, ignores that the establishment of the TRC and its 

attributions were the result of circumstances specific to the South African context; and 

that the South Africa’s transitional experience had flaws and limitations. In this sense, 

the attraction of the ‘amnesty for truth’ model seems to be based on a mythical image 

beyond the reality of the South African TRC.  

This paper wanted to verify whether the hegemony of the South African 

‘amnesty for truth’ model in both legal/policy discussions about truth-seeking 

mechanisms and the public perception of truth commissions is justified. It found that 

it is not. Despite some attempts, the South African ‘amnesty for truth’ model (i.e. the 

granting of an amnesty for serious human rights violations in exchange for 

information) was never successfully exported and never managed to become common 

or accepted practice. In conclusion, this paper argues that the South African TRC 

cannot be used either as a representative case study to understand the role of truth 

                                                 
150 Embassy of France in Nepal, ‘Ambassadors Express Concerns about TRC Bill’ (11 January 2008), 
< http://www.ambafrance-np.org/article.php3?id_article=922> accessed 17 February 2010.  
151 Accountability Watch Committee and others, ‘Nepal: Joint Memorandum on the Disappearances of 
Persons (Crime and Punishment) Bill’ (Report) (August 2009) 
<http://www.icj.org/IMG/Disappearance_Memo_English_Final.pdf> accessed 2 September 2009.  
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commissions in situations of transition or as a practical model for future truth 

commissions. 

First, the South African TRC is not a model of ‘what truth commissions do’ 

and it cannot be used to understand the role of truth commissions in situations of 

transition. Of the 40 truth commissions examined in this paper, only three were given 

the power to recommend or grant amnesty for serious human rights violations (South 

Africa, Grenada and Indonesia). In fact, the practice of the majority of truth 

commissions is firmly in favour of prosecution for all perpetrators of human rights 

violations. The story of truth commissions is often a story of brave struggles against 

impunity, sometimes at great personal risk, and attempts towards accountability 

frustrated by governmental authorities. As a consequence, the debate on the 

relationship between truth commissions and the ICC, which so far has focused on the 

possible reaction of the ICC to a truth commission-related amnesty, would need to 

broaden to other aspects, such as the role of truth commissions in the implementation 

of a state’s cooperation obligations under the Rome Statute.  

Second, the South African TRC is not a model of ‘what truth commissions 

should do’ and it cannot be used as a practical model for future truth commissions. In 

the case of South Africa and Indonesia, the power to grant or recommend amnesty for 

serious human rights violations was considered to be unlawful by either national or 

international bodies. In the case of Grenada, the Commission itself expressed doubts 

about the legality of its powers. The practice of the majority of truth commissions 

does not confirm any supposed distinction between ‘inadmissible’ blanket amnesties 

and ‘admissible’ conditional amnesties, when such amnesties cover serious human 

rights violations. Several truth commissions seem to assume that conditional 

amnesties can be a valuable tool to ensure the cooperation of low-level perpetrators 
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and promote community reconciliation; conditional amnesties, however, need to 

exclude serious human rights violations. Recent case studies would suggest that the 

loose imitation of the South African ‘amnesty for truth’ model, often superficially 

understood as ‘what truth commissions do’, may become a cheap alternative to 

prosecution and an easy way of responding to international pressure, when the 

government lacks the will to seriously deal with past human rights violations.  

 


